NO.

TERRIHALL IN THE DISTRICT COURT

Plaintiff,
V.

§
§
§
§
§
§
STEVEN E. SIMMONS, P.E. §
INDIVIDUALLY AND AS INTERIM § JUDICIAL DISTRICT
EXECUTIVE DIRECTOR OF THE §
TEXAS DEPARTMENT OF §
TRANSPORTATION AND COBY §
CHASE, INDIVIDUALLY AND AS §
DIRECTOR OF THE TEXAS §
DEPARTMENT OF §
TRANSPORTATION GOVERNMENT §
AND PUBLIC AFFAIRS DIVISION, §

Defendants. § OF TRAVIS COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETITION AND APPLICATION FOR INJUNCTIVE RELIEF
INCLUDING TEMPORARY RESTRAINING ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Terri Hall, Plaintiff herein, and file this Plaintiff's Original Petition
and Application for Injunctive Relief, Including Temporary Restraining Order against
Steven E. Simmons, P.E. Individually and as Interim Executive Director of the Texas
Department of Transportation and Coby Chase, Individually and as Director of the
Texas Department of Transportation Government and Public Affairs Division,
Defendants herein, and in support thereof, show the court the following:

PARTIES AND SERVICE
1. Plaintiff is an Individual residing and paying taxes in Comal County,

Texas.



2. Defendant Steven E. Simmons, P.E. Individually and as Interim Executive
Director of the Texas Department of Transportation, is interim executive director of the
Texas Department of Transportation (“TxDOT”). He may be served with process at his
office located at 125 E. 11th Street, Austin, TX 78701. Service of said Defendant as
described above can be effected by personal delivery.

3. Coby Chase, Individually and as Director of the Texas Department of
Transportation Government and Public Affairs Division, is director of the TxDOT
Government and Public Affairs Division. He may be served with process at his office
located at 125 E. 11th Street, Austin, TX 78701. Service of said Defendant as

described above can be effected by personal delivery.

JURISDICTION AND VENUE
4. The subject matter in controversy is within the jurisdictional limits of this
court.
5. This court has jurisdiction over Defendants pursuant to the Declaratory

Judgments Act and § 556.001 et seq. of the Texas Government Code. Plaintiff claims
standing to sue under the doctrine of taxpayer standing. See Bland Independent
School District v. Blue, 34 S.W.3d 547, 555-56 (Tex.2000); Williams v. Lara, 52 S.W.3d
178-79 (Texas 2001).

6. Venue in Travis County is proper in this cause under Section 15.002 of
the Texas Civil Practice and Remedies Code because Defendants are domiciled in

Travis County, Texas.



FACTS

7. Following a legislative session in which it was roundly criticized for its
toll road program, TxDOT launched a public relations campaign called “Keep Texas
Moving” (“KTM”) in an attempt to sell its unpopular toll road program to the public. As
federal, state, and local officials debate and vote on the advisability of such schemes,
TxDOT has sought to influence this political issue with its KTM campaign.

8. Unlike purely educational public relations efforts such as the “Don’t
Mess With Texas” campaign, the KTM campaign is a one-sided attempt to advocate
one political point of view on a highly controversial matter that is far from politically
decided. The campaign is designed by contractor ViaNovo, a political consulting firm
headed by political strategist Matthew Dowd. Absolutely no non-toll related solutions
to the transportation needs of Texas are presented in the KTM campaign, and the
purportedly informational website associated with the campaign contains falsehoods
and half-truths that clearly show TxDOT’s blatant advocacy for its toll road program.
Additionally, TxDOT has openly lobbied the United States Congress in support of
TxDOT’s desire to toll existing federal interstate highways. As such, the KTM
campaign and the lobbying campaign constitute state agency-sponsored political
advocacy that is prohibited by § 556.001 et seq. of the Texas Government Code.

9. Unless Steven E. Simmons, P.E. Individually and as Executive Director of
the Texas Department of Transportation and Coby Chase, Individually and as Director

of the Texas Department of Transportation Government and Public Affairs Division,



Defendants herein, are immediately enjoined and restrained, Defendant will continue
to direct the expenditure of TXDOT funds for prohibited political advocacy as described

above.

ELEMENTS FOR INJUNCTIVE RELIEF

10. In light of the above described facts, Plaintiff seeks declaratory and
injunctive relief. This lawsuit is brought pursuant to § 37, Texas Civil Practice and
Remedies Code. Plaintiff seeks a declaration that TxDOT’s expenditure of public
funds for the KTM campaign is illegal, and an injunction prohibiting any further illegal
expenditures in this regard.

11.  Plaintiff is likely to succeed on the merits of this lawsuit because
Defendants have violated § 556.004 of the Texas Government Code by directing the
expenditure of public funds for political advocacy in support of toll roads, and have
openly indicated TxDOT’s intention to directly lobby the United States Congress in
favor of additional toll road programs.

12.  Unless this Honorable Court immediately restrains the Defendants,
Plaintiff will suffer immediate and irreparable injury, for which there is no adequate
remedy at law to give Plaintiff complete, final and equal relief. More specifically,
Plaintiff will show the court the following:

A The harm to Plaintiff is imminent because the illegal expenditures

at issue are ongoing and constitute an impermissible propaganda campaign



designed to mislead the public.

B. This imminent harm will cause Plaintiff irreparable injury in that
their tax dollars are being irrevocably spent on an ongoing and impermissible
propaganda campaign designed to persuade the public to support a
controversial political program. Additionally, it will be impossible to undo the
harm caused by TxDOT’s unlawful campaign, after the campaign has been fully
implemented.

C. There is no adequate remedy at law which will give Plaintiff
complete, final and equal relief because the campaign in question will have run
its course before final adjudication of the merits of Plaintiff's declaratory
judgment claims.

BOND

13.  Plaintiff is willing to post a reasonable temporary restraining order bond

and request the court to set such bond.
REMEDY

14.  Plaintiff has met her burden by establishing each element which must
be present before injunctive relief can be granted by this court, therefore Plaintiff is
entitled to the requested temporary restraining order.

15.  Plaintiff requests the court to restrain Defendants from permitting,
directing or otherwise allowing the expenditure of any public funds on the “Keep Texas

Moving” campaign and/or any attempt to lobby any governmental unit in favor of any



proposal to implement toll roads.

16. It is essential that the court immediately and temporarily restrain Steven
E. Simmons, P.E. Individually and as Interim Executive Director of the Texas
Department of Transportation and Coby Chase, Individually and as Director of the
Texas Department of Transportation Government and Public Affairs Division,
Defendants herein, from permitting, directing or otherwise allowing the expenditure of
any public funds on the “Keep Texas Moving” campaign and/or any attempt to lobby
any governmental unit in favor of any proposal to implement toll roads. It is essential
that the court act immediately, prior to giving notice to Defendants and a hearing on
the matter because the campaign is ongoing, further expenditures in furtherance of
the campaign are imminent, and the political effect of the campaign, once it is fully
implemented, can never be undone.

17.  In order to preserve the status quo during the pendency of this action,
Plaintiff requests that the Defendants be temporarily enjoined from permitting,
directing or otherwise allowing the expenditure of any public funds on the “Keep Texas
Moving” campaign and/or any attempt to lobby any governmental unit in favor of any
proposal to implement toll roads.

18.  On final trial on the merits, that the Court permanently enjoin Steven E.
Simmons, P.E. Individually and as Interim Executive Director of the Texas Department
of Transportation and Coby Chase, Individually and as Director of the Texas

Department of Transportation Government and Public Affairs Division, Defendants



herein, from permitting, directing or otherwise allowing the expenditure of any public
funds on the “Keep Texas Moving” campaign and/or any attempt to lobby any
governmental unit in favor of any proposal to implement toll roads.
CAUSES OF ACTION

19. The above-described acts of Defendants constitute violations of §
556.004 and 556.006 of the Texas Government Code, in that Defendants have
directed the expenditure of public funds for the political purpose of supporting the
implementation of toll roads, and have openly indicated TxDOT’s intention to directly
lobby the United States Congress in favor of additional toll road schemes. Pursuant
to § 37, Texas Civil Practice and Remedies Code, Plaintiff seeks a declaration that
such expenditures and lobbying activities are prohibited by law. Plaintiff further seeks
a temporary and permanent injunction prohibiting Defendants from permitting,
directing or otherwise allowing the expenditure of any public funds on the “Keep Texas
Moving” campaign and/or any attempt to lobby any governmental unit in favor of any
proposal to implement toll roads. Plaintiff seeks reasonable and necessary attorney
fees pursuant to § 37, Texas Civil Practice and Remedies Code.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Terri Hall, Plaintiff herein,

respectfully prays that:
A Steven E. Simmons, P.E. Individually and as Interim Executive

Director of the Texas Department of Transportation and Coby Chase,



Individually and as Director of the Texas Department of Transportation
Government and Public Affairs Division, Defendants herein, will be cited to
appear and answer herein;

B. A temporary restraining order will issue without notice to Steven E.
Simmons, P.E. Individually and as Interim Executive Director of the Texas
Department of Transportation and Coby Chase, Individually and as Director of
the Texas Department of Transportation Government and Public Affairs
Division, Defendants herein, restraining Defendants, Defendants’ officers,
agents, servants, employees, successors and assigns, and attorneys from
permitting, directing or otherwise allowing the expenditure of any public funds
on the “Keep Texas Moving” campaign and/or any attempt to lobby any
governmental unit in favor of any proposal to implement toll roads;

C. The Court sets a reasonable bond for the temporary restraining
order;

D. After notice and hearing, a temporary injunction will issue
enjoining and restraining Steven E. Simmons, P.E. Individually and as Interim
Executive Director of the Texas Department of Transportation and Coby Chase,
Individually and as Director of the Texas Department of Transportation
Government and Public Affairs Division, Defendants herein, restraining
Defendants, Defendants’ officers, agents, servants, employees, successors

and assigns, and attorneys from permitting, directing or otherwise allowing the



expenditure of any public funds on the “Keep Texas Moving” campaign and/or
any attempt to lobby any governmental unit in favor of any proposal to
implement toll roads;

E. After trial on the merits, the Court permanently enjoin Steven E.
Simmons, P.E. Individually and as Interim Executive Director of the Texas
Department of Transportation and Coby Chase, Individually and as Director of
the Texas Department of Transportation Government and Public Affairs
Division, Defendants herein, restraining Defendants, Defendants’ officers,
agents, servants, employees, successors and assigns, and attorneys from
permitting, directing or otherwise allowing the expenditure of any public funds
on the “Keep Texas Moving” campaign and/or any attempt to lobby any
governmental unit in favor of any proposal to implement toll roads;

F. The Court award Plaintiff attorney fees and costs in an amount
within the jurisdictional limits of the Court; and

G. For such other and further relief, in law or in equity, to which
Plaintiff may be justly entitled.

Respectfully submitted,
The Law Offices of Darby Riley

By:

Charles Riley

Texas Bar No. 24039138

320 Lexington Ave.

San Antonio, Texas 78215-1913
Tel. (210)225-7236

9



Fax. (210)227-7907

Attorney for Plaintiff
VERIFICATION
STATE OF TEXAS §
§
COUNTY OF BEXAR §

BEFORE ME, the undersigned authority, personally appeared Terri Hall, who,
on oath, stated that the statements made in the foregoing Plaintiff’'s Original Petition
and Application for Injunctive Relief, Including Temporary Restraining Order are true

and correct.

Terri Hall

SUBSCRIBED AND SWORN TO BEFORE ME on this the day of

September, 2007, to certify which witness my hand and seal of office.

Notary Public, State of Texas
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NO.

TERRIHALL IN THE DISTRICT COURT

Plaintiff,
V.

§
§
§
§
§
§
STEVEN E. SIMMONS, P.E. §
INDIVIDUALLY AND AS INTERIM § JUDICIAL DISTRICT
EXECUTIVE DIRECTOR OF THE §
TEXAS DEPARTMENT OF §
TRANSPORTATION AND COBY §
CHASE, INDIVIDUALLY AND AS §
DIRECTOR OF THE TEXAS §
DEPARTMENT OF §
TRANSPORTATION GOVERNMENT §
AND PUBLIC AFFAIRS DIVISION, §
Defendants. § OF TRAVIS COUNTY, TEXAS

TEMPORARY RESTRAINING ORDER

On , 2006, the Application for a Temporary Restraining Order of
Terri Hall, Plaintiff herein, was heard before this court.

Based upon the pleadings, records, documents filed by counsel, and the
arguments of counsel at the hearing, IT CLEARLY APPEARS:

A That unless Steven E. Simmons, P.E. Individually and as Interim

Executive Director of the Texas Department of Transportation and Coby Chase,

Individually and as Director of the Texas Department of Transportation

Government and Public Affairs Division, Defendants herein, are immediately

restrained from permitting, directing or otherwise allowing the expenditure of

any public funds on the “Keep Texas Moving” campaign and/or any attempt to

11



lobby any governmental unit in favor of any proposal to implement toll roads,

said Defendants will commit the foregoing before notice and a hearing on

Plaintiff's Application for Temporary Injunction.

B. Plaintiff will suffer irreparable harm if Steven E. Simmons, P.E.

Individually and as Interim Executive Director of the Texas Department of

Transportation and Coby Chase, Individually and as Director of the Texas

Department of Transportation Government and Public Affairs Division are not

restrained immediately because the aforementioned campaign is ongoing,

further expenditures in furtherance of the campaign are imminent, and the
political effect of the campaign, once it is fully implemented, can never be
undone and there is no adequate remedy at law to grant Plaintiff complete, final
and equal relief.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Steven E.
Simmons, P.E. Individually and as Interim Executive Director of the Texas Department
of Transportation and Coby Chase, Individually and as Director of the Texas
Department of Transportation Government and Public Affairs Division, Defendants
herein, and all of Defendants’ officers, agents, servants, employees, successors and
assigns, and attorneys are ORDERED to immediately cease and desist from
permitting, directing or otherwise allowing the expenditure of any public funds on the
“Keep Texas Moving” campaign and/or any attempt to lobby any governmental unit in

favor of any proposal to implement toll roads from the date of entry of this order until

12



fourteen (14) days thereafter, or until further order of this Court.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff's

Application for Temporary Injunction be heard on at _.Minthe

District Court, Travis County, Texas. Defendants Steven E.

Simmons, P.E. Individually and as Interim Executive Director of the Texas Department
of Transportation and Coby Chase, Individually and as Director of the Texas
Department of Transportation Government and Public Affairs Division are
commanded to appear at that time and show cause, if any exist, why a temporary
injunction should not be issued against said Defendants.

Actual notice of the terms of this Order shall require the Defendants enjoined
herein to immediately comply with this Order, notwithstanding any lack of formal
service of process at the time Defendants receive such actual notice.

The clerk of the above-entitled court shall issue a temporary restraining order in
conformity with the law and the terms of this order upon the filing by Plaintiff of the
bond hereinafter set.

This order shall not be effective until Plaintiff deposits with the Clerk, a bond in

the amount of $ in conformity with the law.

SIGNED and ENTERED on at M.

PRESIDING JUDGE
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