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TEXANS UNITING FOR REFORM AND
FREEDOM

§
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§

IN THE DISTRICT COURT

Plaintiffs, §
§

V. §
§

AMADEO SAENZ JR., P.E.
INDIVIDUALLY AND AS  EXECUTIVE
DIRECTOR OF THE TEXAS
DEPARTMENT OF
TRANSPORTATION, COBY CHASE,
INDIVIDUALLY AND AS DIRECTOR OF
THE TEXAS DEPARTMENT OF
TRANSPORTATION GOVERNMENT
AND PUBLIC AFFAIRS DIVISION, THE
TEXAS DEPARTMENT OF
TRANSPORTATION AND THE TEXAS
TRANSPORTATION COMMISSION

§
§
§
§
§
§
§
§
§
§
§
§
§

200TH JUDICIAL DISTRICT

Defendants. § OF TRAVIS COUNTY, TEXAS

PLAINTIFF'S MOTION FOR CONTINUANCE
OF HEARING ON DEFENDANTS’ PLEA TO THE JURISDICTION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Plaintiff, Texans Uniting for Reform and Freedom (“TURF”), Movants

herein, and bring this Motion for Continuance of the hearing on Defendants’ Plea to the

Jurisdiction, and in support hereof, shows the Court the following:

I.

This continuance is sought so that justice may be done, and not for purposes of

delay.

II.



A. The hearing on Defendants’ Plea to the Jurisdiction is scheduled for

October 18, 2007, at 2:00 p.m.  This case has been on file for a little over a month, and

an adequate opportunity for jurisdictional discovery has not been afforded to Plaintiff.

B. Plaintiff requests the hearing on Defendants’ Plea to the Jurisdiction be

continued because of want of testimony and written discovery from Defendants and their

subordinates.  Defendants have failed and refused to provide all documents responsive

to Plaintiff’s Public Information Act Request, and thus Plaintiff must be afforded an

opportunity to conduct written discovery and depositions.  By affidavit attached hereto and

incorporated by reference herein, Charles Riley sets forth facts showing the materiality

of such testimony, the diligence used to procure same, and the cause of the failure to

obtain same.

WHEREFORE, PREMISES CONSIDERED, Plaintiff, Texans Uniting for Reform and

Freedom, Movant herein, requests this Court to grant this Motion for Continuance of the

hearing on Defendants’ Plea to the Jurisdiction and to continue this hearing for at least

three months, and for such other and further relief that may be awarded at law or in

equity.

Respectfully submitted,

The Law Offices of Darby Riley

By:                                                                                
Charles Riley
Texas Bar No. 24039138
320 Lexington Ave.
San Antonio, Texas  78215-1913
Tel. (210)225-7236
Fax. (210)227-7907



Attorney for Plaintiff
TURF

CERTIFICATE OF SERVICE

I certify that on October 18, 2007 a true and correct copy of the Plaintiff’s Motion for
Continuance was served by hand delivery on the following counsel of record:

Kristina W. Silcocks
Assistant Attorney General
P.O. Box 12548
Austin, Texas 78711-2548

                                                                                    
Charles Riley



NO. 310043

ROBERT LYNN WRIGHT III § IN THE COUNTY COURT AT LAW
Plaintiff, §

§
V. § NO. 10

§
TALBOTT, ADAMS, AND MOORE,
INC.

§

Defendant. § BEXAR COUNTY, TEXAS

AFFIDAVIT IN SUPPORT OF
PLAINTIFF'S MOTION FOR CONTINUANCE

BEFORE ME, the undersigned authority, personally appeared Charles Riley, who,

by me duly sworn, deposed as follows:

"My name is Charles Riley.  I am the attorney for Plaintiff, Robert Lynn Wright III, in

this cause.

"I have been unable to obtain the testimony of Defendants and their subordinates

due to the accelerated nature of Defendant’s Plea to the Jurisdiction.  Initially, the hearing

was scheduled for the week after this case was first presented to the Court.  Due to

scheduling conflicts, the hearing was twice delayed.  Due to the uncertainty of the hearing

date and tight time frame of the proposed hearing dates, it was impractical for Plaintiff to

set depositions of the Defendants and their subordinates.  TURF only recently received

documents pertaining to the political advocacy and lobbying campaigns at issue in this

case, and needs additional time to analyze these documents and question Defendants

concerning these documents.

“On August XX, 2007, prior to initiating this suit, TURF submitted Public Information



Act requests pertaining to TxDOT’s Keep Texas Moving (“KTM”) campaign and lobbying

campaign.  On September XXX, TxDOT responded to these requests by generally

asserting every possible objection to the requests and seeking an Attorney General

opinion on the matter.  See Terri Hall’s Second Supplemental Affidavit in Support of

Injunctive Relief, attached hereto and incorporated by reference.  Exhibit S to Mrs. Hall’s

affidavit shows that TxDOT has attempted to shield discovery of critical facts in this case

with blanket unfounded objections.  The documents that were eventually provided to

TURF represent an incomplete and inadequate response to a legitimate request for

documents.  Plaintiffs seek to submit the Requests for Production attached hereto as

Attachment 1, along with standard Requests for Disclosure and basic interrogatories

concerning legal theories, trial witnesses, and key persons involved with the campaigns

in question.

"On September 28, 2007, Plaintiff received Defendants’ First Amended Plea to the

Jurisdiction, which includes an affidavit of Helen Havelka, who purports to manage the

Keep Texas Moving Campaign.  No documents pertaining to Ms. Havelka have been

produced in response to the above-referenced Public Information Act requests, which

calls into question the extent of her role in the campaigns in question.  Additionally, the

affidavit conclusorily states that TxDOT “does not have any additional public expenditures

for any future media placement under the current Keep Texas Moving campaign.”  This

cryptic statement creates more questions than it answers, and is contradicted by

statements in the Memorandum concerning the campaign written by Coby Chase.  See

Exhibit T to the Second Supplemental Affidavit in Support of Injunctive Relief of Terri Hall.”



The above-referenced discovery is relevant to the material issues of whether the

campaigns in question are ongoing, the extent of such campaigns, and the purpose of

such campaigns.

"Further affiant sayeth not."

SIGNED on                          , 2007.

                                                                                    
Charles Riley, Affiant

SUBSCRIBED AND SWORN TO BEFORE ME on                       , by                           .

                                                                                    
Notary Public, State of Texas
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AMADEO SAENZ JR., P.E.
INDIVIDUALLY AND AS  EXECUTIVE
DIRECTOR OF THE TEXAS
DEPARTMENT OF
TRANSPORTATION, COBY CHASE,
INDIVIDUALLY AND AS DIRECTOR OF
THE TEXAS DEPARTMENT OF
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200TH JUDICIAL DISTRICT

Defendants. § OF TRAVIS COUNTY, TEXAS

ORDER GRANTING
PLAINTIFF'S MOTION FOR CONTINUANCE

On                          , the Court considered the Plaintiff's Motion to Continue Hearing

on Defendants’ Plea to the Jurisdiction, and after reviewing the evidence and hearing the

arguments, the Court finds that the Motion should be GRANTED.

IT IS THEREFORE ORDERED that the Hearing on Defendants’ Plea to the

Jurisdiction in the above-styled and -numbered cause be continued until                         

 .

SIGNED on                          , 2007.

                                                                                    



JUDGE PRESIDING

APPROVED AS TO FORM:

                                                                                    
Charles Riley
Attorney for Plaintiff, TURF
The Law Offices of Darby Riley
320 Lexington Ave.
San Antonio, Texas 78215-1913
Tel: (210) 225-7236
Fax: (210) 227-7907

                                                                                    
Kristina W. Silcocks
Assistant Attorney General
P.O. Box 12548
Austin, Texas 78711-2548
Attorney for Defendants


