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IN THE DISTRICT COURT

Plaintiffs, §
§
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§

AMADEO SAENZ JR., P.E.
INDIVIDUALLY AND AS
EXECUTIVE DIRECTOR OF THE
TEXAS DEPARTMENT OF
TRANSPORTATION, COBY CHASE,
INDIVIDUALLY AND AS DIRECTOR
OF THE TEXAS DEPARTMENT OF
TRANSPORTATION GOVERNMENT
AND PUBLIC AFFAIRS DIVISION,
THE TEXAS DEPARTMENT OF
TRANSPORTATION AND THE
TEXAS TRANSPORTATION
COMMISSION
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§
§
§

200TH JUDICIAL DISTRICT

Defendants. § OF TRAVIS COUNTY, TEXAS

SECOND SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF
APPLICATION FOR TEMPORARY RESTRAINING ORDER

BEFORE ME, the undersigned authority, personally appeared Terri Hall,

who being duly sworn, deposed as follows:

"My name is Terri Hall.  I am at least 18 years of age and of sound mind.  I

am personally acquainted with the facts alleged herein.

1. “I am a member and executive director of Texans Uniting for

Reform and Freedom (“TURF”), a non-profit organization whose mission is

outlined in my Supplemental Affidavit in Support of Application for Temporary

Restraining Order, which is on file with the Court and incorporated herein by

reference.  My background and experience pertaining to the subject matter of this

suit and affidavit are summarized in my Affidavit in Support of Application for
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Temporary Restraining Order, which is on file with the Court and incorporated

herein by reference.

2. TURF’s mission is germane to the purpose of the above-styled and

numbered lawsuit, because TURF and its members are unable to fully and fairly

participate in the debate over toll roads if the Texas Department of

Transportation (“TxDOT”) is allowed to spend the massive resources of

government on a propaganda campaign designed to skew that debate in favor of

toll road policy.

3. TURF has over 10,000 members, almost all of whom live in Texas

and almost all of whom pay property taxes, sales taxes (including motor fuels

taxes), and various license fees to the State of Texas, along with income and fuel

taxes to the federal government.  These taxes have, in part, funded the

operations of the Texas Department of Transportation (“TxDOT”), including the

illegal actions of Defendants complained of in this lawsuit.

4. On August XX, 2007, TURF submitted Public Information Act

requests pertaining to TxDOT’s Keep Texas Moving (“KTM”) campaign and

lobbying campaign.  On September XXX, TxDOT responded to these requests

by generally asserting every possible objection to the requests and seeking an

Attorney General opinion on the matter.  See Exhibit S, TxDOT’s response

attached hereto and incorporated by reference.  Thereafter, TxDOT provided

TURF with an undefined subset of responsive documents comprising mostly of

invoices.  Correspondence pertaining to the campaign has obviously been

withheld, based on the email exchanges that were provided.
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5. Attached hereto as Exhibit T and incorporated by reference are true

and correct copies of documents obtained by TURF from TxDOT pursuant to

said Public Information Act requests.  These documents further establish the

political nature of the KTM campaign, and the way in which TxDOT has targeted

the Interstate 69/Trans Texas Corridor area for its political campaign.  These

documents further establish that TxDOT’s lobbying campaign continues

unabated.

6. The Interstate 69/Trans Texas Corridor (“I-69-TTC”) is a proposed

massive toll superhighway project that would cut through Texas from Texarkana

to the Mexican border.  The I-69/TTC is currently the subject of environmental

studies that are seeking to identify the social, economic, and environmental

effects of the proposed superhighway.  The I-69/TTC is currently the subject of

environmental studies that are seeking to identify the social, health, economic,

and environmental effects of the proposed superhighway.  Public hearings are

held as part of these studies to gauge the impact of the proposed project on the

public and the surrounding environment.  The environmental studies are

supposed to study potential alternatives to the I-69/TTC toll road proposal.

These studies will determine whether the I-69/TTC is built or not built.  The public

hearings on I-69/TTC are scheduled for early 2008.  The August 13, 2007

memorandum by Defendant Coby Chase confirms that TxDOT intends to spend

public money for the political purpose of influencing these public hearings, and

that the KTM campaign will continue into 2008.

7. Attached hereto as Exhibit U and incorporated by reference is a
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true and correct copy of a story in the October 8, 2007 edition of the Houston

Chronicle that discusses the political debate in the Fort Bend area concerning the

implementation of the TTC-69.

8. Attached hereto as Exhibit V and incorporated by reference herein

is a true and correct copy of a TxDOT web page pertaining to the TTC-69 project,

which confirms that the TTC-69 public hearings will take place in early 2008 and

that “no contracts have been awarded for the development or construction of I-

69/TTC.

9. Even if all money to be spent on the KTM campaign has already

been spent, which is denied based on the above, this matter is certainly capable

of repetition as every road in Texas is being studied for toll viability and TxDOT

will certainly continue to seek to aggrandize its funding through continued

advocacy for toll road policy.

10. TURF became aware of the nature and extent of the KTM

campaign and TxDOT’s lobbying campaign in August 2007 when it was the

subject of numerous media reports.  TURF immediately sought counsel on the

legality of these campaigns and initiated this lawsuit soon thereafter.  Even if all

money to be spent on the KTM campaign has already been spent, which is

denied based on the above, there has not been sufficient time to adjudicate this

matter before the conduct complained of had run its course.

11. The question of whether TxDOT can use public funds for political

advocacy and lobbying is one of considerable public importance given the

controversy over toll roads that I have explained in my previous Affidavits in this
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lawsuit.  This lawsuit also implicates important constitutional questions of the role

of government in the political realm.

Further affiant sayeth not."

                                                                           
Terri Hall
Executive Director, TURF

SUBSCRIBED AND SWORN TO BEFORE ME on                       , by                  .

                                                                           

Notary Public, State of Texas


